In actions of tort or contract, the court has jurisdiction to try the action, wherever it arose, if the defendant is served within the territorial jurisdiction of the court.
Juridiction -Contrat -Lieu ol la cause d'action a pris naissance ou lieu oii le contrat a &6 conclu -Art. 68 C.p.c. -Cour supOrieure du Quebec
Wabasso Limited c. The National Drying Machinery Co., ['9771 C.S. 782.
Digest of Important Canadian Cases
Juridiction -Contrat -Art. 68 C.p.c. A foreign student undertaking to leave Canada at the conclusion of his studies and to apply to become a landed immigrant cannot have any present intention of indefinitely staying in Canada and of making this country his permanent home. et al. v. Royal Bank of Canada et al. (1978) 
An Ontario Court will not ordinarily make an order that would require someone to compel another person in a foreign jurisdiction to break the laws of that foreign State. Accordingly, an order made in aid of an injunction requiring the disclosure of information from bank officers in Panama will be set aside where the disclosure of such information would constitute a breach of Panamanian law. While the information was urgently required by the applicant to trace moneys which were the subject of the action, urgency alone did not justfy departure from the established rule. The Federal Court has jurisdiction to entertain a claim relating to the use of a ship by a charter-party, whatever particular law is to govern the agreement itself. If the agreement is to be construed according to foreign law, the court will apply foreign law to the agreement. The foreign law to be applied then becomes a question of fact. In a breach of contract case the applicant must show pursuant to R. i ( i ) e that he has a good case to establish that there was a con-tract, that at least part of it was to be performed within the jurisdiction and that the breach occurred within the jurisdiction.
Jurisdiction In an action for libel against a defendant ex juris, it is not necessary to obtain leave to serve the statutory notice of libel on a defendant in another province.
Jurisdiction -Service ex Juris -Action on Guarantee to be Performed out of Jurisdiction -Ontario Supreme Court, Master's Chambers
Although a party may strictly comply with the provisions of R. 25, this does not necessarily entitle it to serve a party out of the jurisdiction. Notwithstanding that jurisdiction is conferred by the Rules, the court must still exercise its discretion to assume or decline jurisdiction. The principle of forum conveniens must apply to each case, even if R. 25 applies.
Jurisdiction -Service ex juris -Place of Tort -British Columbia Supreme Court, in Chambers
Chinese Cultural Centre of Vancouver et al. v. Holt et al. (1978) ,
The publication of an allegedly defamatory article contained in a newspaper edited and published in Ontario but circulated throughout Canada may constitute a tort committed within British Columbia for the purpose of service ex juris. The author and publisher intended, or would reasonably have expected, that the material would be read in British Columbia, where the plaintiffs reside and carry on business. Moreover, republication in British Columbia, constituting a separate tort, was a natural and probable consequence of the original publication and accordingly gives rise to a claim against the defendants founded on a tort committed within the jurisdiction. In order to obtain a stay, it was incumbent upon the defendant to satisfy the court that the continuance of the Ontario action would work an injustice because it would be oppressive or vexatious to him, or would be an abuse of the process of the court in some other way, and that the stay would not cause an injustice to the plaintiff. In the Bermuda action, the claim was asserted against certain assets belonging to the defendant being held there as security, and the total amount claimed in the Bermuda action amounted to only a part of the total claim in the Ontario action. There was nothing to indicate that the Ontario action was brought for the purpose of harassing the defendant or that it was an abuse of process. The defendant had failed to bring evidence showing that the plaintiff's remedy in the foreign court was the same as the Ontario remedy. Moreover, the defendant was attempting to set aside service in the Bermuda action and thereby to delay both actions while proceeding with his declaratory claim in the Mexico courts. To grant a stay in such circumstances could cause an injustice to the plaintiff. However, the defendant should be granted leave to file a conditional appearance and thereby be permitted to contest the jurisdiction of the Ontario court at trial on the basis of the plea of forum conveniens.
B. Procedure
Proo6dure -Affidavit -Serment -Cour sup6rieure du Quebec In order to justify the expense of a commission, the court must determine whether the evidence is directly material to the case. Foreign law is presumed to be the same as the lex Jori unless proved otherwise. The burden to establish the difference is on the party alleging the applicability of the foreign law.
Procedure -Security for Costs -Plaintiff Resident Outside Jurisdiction of Court -British Columbia Supreme Court et al. v. MacMillan Bloedel Ltd. et al. (1978) , 8i D.L.R.
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Although the British Columbia Rules of Court make no provisions for the posting of security for costs by a non-resident plaintiff, the British Columbia Supreme Court does have inherent jurisdiction to make such an order. Where a defendant to a foreign proceeding has entered into an agreement submitting to the jurisdiction of the foreign court and empowering "any attorney of any court of record of Pennsylvania, New York, Canada, or elsewhere to appear for and enter judgment against" the defendant, a judgment obtained in Pennsylvania pursuant to the agreement without any notice being given to the defendant is enforceable in Ontario and cannot be deemed to have been made without jurisdiction by reason of denial of natural justice.
Foreign Judgment -Enforcement -Foreign Currency -Rate of Exchange -Ontario High Court of Justice Batavia Times Publishing Co. v. Davis (1978) , 20 O.R. 2d 437.
The provisions of the Currency and Exchange Act, R.S.C., 1970 c. C-3 9 , s. x i, preclude rendering a judgment for a sum expressed only in foreign currency. In an action to enforce a foreign judgment, the appropriate rate of exchange to be applied is that prevailing at the date of the domestic judgment. While the date of actual payment would be preferable, that date cannot be known when judgment is rendered, and the procedural and practical problems of enforcement make the date of payment inappropriate. Where a defendant to a foreign proceeding who was served ex juris retains counsel who files an answer to the foreign action on the merits, he ought not to be permitted to defend on the merits when the 'foreign judgment is sued upon in British Columbia. The fact that the defendant was subject to criminal charges in the foreign jurisdiction did not prevent him from going there to defend the action properly and did not qualify the effect of his submission to the jurisdiction of the foreign court. The fact that the foreign judgment pierced the corporate veil and rendered the defendant liable personally did not make it repugnant to the public policy of British Columbia. The origin of the idea of the corporate veil is not related to the protection of social institutions or the advancement of moral principles and, accordingly, the judgment in question did not violate any public policy. An order for maintenance was made by a court in West Germany. The respondent was a Canadian citizen and resided in Canada. However, he appeared through a solicitor before the court in Germany. The solicitor did not contest jurisdiction but dealt with the merits of the case. A maintenance order was then made against the respondent and filed in British Columbia. However, a Provincial Court judge in British Columbia refused to enforce the order as he determined that the German court had no jurisdiction to make the order. His decision was quashed. Although the decision of the West German court was a decision in personam, and normally the court would have had no jurisdiction over the person of the respondent because he was not resident within the territorial jurisdiction of the court, the appearance of the respondent by a solicitor before that court amounted to a voluntary submission to that court's jurisdiction. In order to displace a domicile of origin by one of choice, both the fact-of residence and animus manendi, that is, a present intention to settle in a place for an indefinite and permanent period, are essential. Strict and conclusive proof is required to displace the domicile of origin by a domicile of choice because of the grave consequences flowing from such a change in domicile.
Section 5(1) (a) of the Divorce Act, R.S.C., 1970, c. D-8, empowers the court in any province to entertain a petition for divorce if the petition is presented by a person domiciled in Canada. Where a person, now domiciled in Canada, at an earlier time obtained a divorce in Germany, his domicile of origin, and that domicile of origin had not at that time been displaced by a domicile of choice, the German divorce decree will be effective. Moreover, where the person obtaining the German decree had a real and substantial connection with Germany, the German decree will be recognized even where the domicile of origin has been displaced by a domicile of choice. A foreign divorce may be recognized in Ontario on the basis of "a real and substantial connection." While case law has interpreted this to mean many diverse factors from residence, employment, nationality, citizenship, and holding of property, nevertheless, the substantial connection should exist in fact.
Jugement &ranger -Reconnaissance -Prescription -Interpr&a-tion de l'art. 2190 C.c. The defendant, incorporated under British Columbia law and registered to do business in Alberta, and the plaintiff, incorporated in Nevada and registered to do business in Alberta, were involved in a joint venture to develop certain mining properties. The defendant offered to purchase the plaintiff's interest in a mine, situated in Nevada. A letter of agreement was prepared by the plaintiff in March 1970 which purported to sell its interest in that mine conditional upon the approval of the Vancouver Stock Exchange and the boards of both companies, and upon the assignment and quit claim deed being placed in escrow until the defendant paid the purchase price, which was to be determined by an audit of the books of the joint venture. Although both boards and the Vancouver Stock Exchange gave their approval, the assignment and deed were never placed in escrow and, as the defendant claimed the plaintiff had never been able to guarantee good title, none of the purchase price was paid. The plaintiff sued for damages for breach of contract, but the court dismissed the action. As the action was one in personam, the Alberta court had jurisdiction. British Columbia law was the correct law to apply to interpret the letter of agreement as it was made and accepted in British Columbia and the performance of the agreement was to take place in British Columbia. By a contract made in New York and governed by New York law the defendant promised to repay a student loan, and expressly waived the Statute of Limitations. By New York law, but not by Nova Scotia law, such a waiver is ineffective. In an action on the contract in Nova Scotia, it was held that the effect to be given to the waiver was a question of interpretation of the contract, to be governed by New York law. Accordingly, the waiver was ineffective and the Statute of Limitations could be pleaded. It would be anomalous if the defendant were to be in a worse position than if action had been brought on the contract in New York. A retroactive law of a foreign country cannot affect a person who, though previously a resident of that country, is no longer domiciled there, if prior to the passing of the law he had acquired a Canadian domicile.
Contracts
